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(e) It will be considered a quorum at
a committee meeting when at least one
more than half of those assigned to the
committee are present. Alternates may
also be assigned to committees as nec-
essary. Committees may also consist of
individuals other than Council mem-
bers and such individuals may vote in
committee meetings. These committee
members shall serve without com-
pensation but shall be reimbursed for
reasonable travel expenses, as approved
by the Council.

(f) In lieu of voting at a properly con-
vened meeting and, when in the opin-
ion of the chairperson of the Council
such action is considered necessary,
the Council may take action if sup-
ported by one vote more than 50 per-
cent of the members by mail, tele-
phone, electronic mail, facsimile, or
any other means of communication,
and all telephone votes shall be con-
firmed promptly in writing. In that
event, all members must be notified
and provided the opportunity to vote.
Any action so taken shall have the
same force and effect as though such
action had been taken at a properly
convened meeting of the Council. All
votes shall be recorded in Council min-
utes.

(g) There shall be no voting by proxy.

(h) The chairperson shall be a voting
member.

(i) The organization of the Council
and the procedures for the conducting
of meetings of the Council shall be in
accordance with its bylaws, which shall
be established by the Council and ap-
proved by the Secretary.

[656 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]
reim-

§1218.46 Compensation and

bursement.

The members of the Council, and al-
ternates when acting as members, shall
serve without compensation but shall
be reimbursed for reasonable travel ex-
penses, as approved by the Council, in-
curred by them in the performance of
their duties as Council members.

[66 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

§1218.47

§1218.47

The Council shall have the following
powers and duties:

(a) To administer the Order in ac-
cordance with its terms and conditions
and to collect assessments;

(b) To develop and recommend to the
Secretary for approval such bylaws as
may be necessary for the functioning of
the Council, and such rules as may be
necessary to administer the Order, in-
cluding activities authorized to be car-
ried out under the Order;

(c) To meet, organize, and select from
among the members of the Council a
chairperson, other officers, commit-
tees, and subcommittees, as the Coun-
cil determines to be appropriate;

(d) To employ persons, other than the
members, as the Council considers nec-
essary to assist the Council in carrying
out its duties and to determine the
compensation and specify the duties of
such persons;

(e) To develop programs and projects,
and enter into contracts or agree-
ments, which must be approved by the
Secretary before becoming effective,
for the development and carrying out
of programs or projects of research, in-
formation, or promotion, and the pay-
ment of costs thereof with funds col-
lected pursuant to this subpart. Each
contract or agreement shall provide
that any person who enters into a con-
tract or agreement with the Council
shall develop and submit to the Council
a proposed activity; keep accurate
records of all of its transactions relat-
ing to the contract or agreement; ac-
count for funds received and expended
in connection with the contract or
agreement; make periodic reports to
the Council of activities conducted
under the contract or agreement; and
make such other reports available as
the Council or the Secretary considers
relevant. Any contract or agreement
shall provide that:

(1) The contractor or agreeing party
shall develop and submit to the Council
a program, plan, or project together
with a budget or budgets that shall
show the estimated cost to be incurred
for such program, plan, or project;

(2) The contractor or agreeing party
shall keep accurate records of all its
transactions and make periodic reports
to the Council of activities conducted,
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§1218.48

submit accounting for funds received
and expended, and make such other re-
ports as the Secretary or the Council
may require;

(3) The Secretary may audit the
records of the contracting or agreeing
party periodically; and

(4) Any subcontractor who enters
into a contract with a Council con-
tractor and who receives or otherwise
uses funds allocated by the Council
shall be subject to the same provisions
as the contractor.

(f) To prepare and submit for ap-
proval of the Secretary fiscal year
budgets in accordance with §1218.50;

(g) To maintain such records and
books and prepare and submit such re-
ports and records from time to time to
the Secretary as the Secretary may
prescribe; to make appropriate ac-
counting with respect to the receipt
and disbursement of all funds entrusted
to it; and to keep records that accu-
rately reflect the actions and trans-
actions of the Council;

(h) To cause its books to be audited
by a competent auditor at the end of
each fiscal year and at such other
times as the Secretary may request,
and to submit a report of the audit di-
rectly to the Secretary;

(i) To give the Secretary the same
notice of meetings of the Council as is
given to members in order that the
Secretary’s representative(s) may at-
tend such meetings, and to keep and
report minutes of each meeting of the
Council to the Secretary;

(j) To act as intermediary between
the Secretary and any producer, first
handler, importer, or exporter;

(k) To furnish to the Secretary any
information or records that the Sec-
retary may request;

(1) To receive, investigate, and report
to the Secretary complaints of viola-
tions of the Order;

(m) To recommend to the Secretary
such amendments to the Order as the
Council considers appropriate; and

(n) To work to achieve an effective,
continuous, and coordinated program
of promotion, research, consumer in-
formation, evaluation, and industry in-
formation designed to strengthen the
blueberry industry’s position in the
marketplace; maintain and expand ex-
isting markets and uses for blueberries;
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and to carry out programs, plans, and
projects designed to provide maximum
benefits to the blueberry industry.

[66 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

§1218.48 Prohibited activities.

The Council may not engage in, and
shall prohibit the employees and
agents of the Council from engaging in:

(a) Any action that would be a con-
flict of interest; and

(b) Using funds collected by the
Council under the Order to undertake
any action for the purpose of influ-
encing legislation or governmental ac-
tion or policy, by local, state, national,
and foreign governments, other than
recommending to the Secretary
amendments to the Order.

[656 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

EXPENSES AND ASSESSMENTS

§1218.50 Budget and expenses.

(a) At least 60 days prior to the be-
ginning of each fiscal year, and as may
be necessary thereafter, the Council
shall prepare and submit to the Sec-
retary a budget for the fiscal year cov-
ering its anticipated expenses and dis-
bursements in administering this sub-
part. Each such budget shall include:

(1) A statement of objectives and
strategy for each program, plan, or
project;

(2) A summary of anticipated rev-
enue, with comparative data or at least
one preceding year (except for the ini-
tial budget);

(3) A summary of proposed expendi-
tures for each program, plan, or
project; and

(4) Staff and administrative expense
breakdowns, with comparative data for
at least on preceding year (except for
the initial budget).

(b) Each budget shall provide ade-
quate funds to defray its proposed ex-
penditures and to provide for a reserve
as set forth in this subpart.

(c) Subject to this section, any
amendment or addition to an approved
budget must be approved by the Sec-
retary, including shifting funds from
one program, plan, or project to an-
other. Shifts of funds which do not
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